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Mr. Anthony Hood 

Chairman 

District of Columbia Zoning Commission 

441 4th Street NW, Suite 210S 

Washington, DC 20001 

 

RE: Case No. 16-23, Exhibits 150 and 151 

 

Dear Chairman Hood, 

 This letter responds to the submissions of ANC3D Commissioners Alma Gates and 

Holmes Whalen with respect to the Exhibits referenced above.   

 As of January 11, 2018, both submissions contain incorrect and misleading information 

pertaining to a violation of ANC3D Bylaws for failing to call a special meeting for further 

consideration of the Valor Application in Case 16-23.  As Chair of ANC3D, I asked both 

Commissioner Holmes and Whalen to immediately correct the record in this proceeding. 1  I am 

unaware whether they have done so.  Thus, this letter is necessary and critical to assure that the 

Zoning Commission is not mislead and possesses true and accurate information as it may relate 

to this proceeding.  

 Both submissions imply that because I, as Chair of ANC3D, may have violated 

ANC3D’s Bylaws by declining to call a special meeting, as requested by these two 

Commissioners, to further consider the Valor application, then ANC3D’s official vote on 

December 6, 2017 in favor of Valor’s Application should not be afforded “great weight” by the 

Zoning Commission.   

                                                           
1 Both Commissioners were also asked to inform the Zoning Commission that, in contravention of ANC3D’s Bylaws, 
they used the Commission’s letterhead giving the impression that such Commissioners were acting officially on 
behalf of ANC3D.   The Bylaws expressly provide that official stationary is reserved only for the Chair.  
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Commissioners Gates and Whalen state as follows in their submission: 

We file this request for an Advisory Opinion into the case log for 

two reasons. First, we would like you to be aware that the issue 

regarding Chairperson Gardner’s denial of our special meeting 

requests is outstanding. Second, when evaluating whether to give 

“great weight” to ANC3D’s Resolution, we would like the ZC to be 

advised of the circumstances under which it was prematurely 

considered, and the fact that Chairperson Steve Gardner refused to 

allow the ANC to revisit this extremely important case at a special 

meeting. 

  

Leaving aside the issue of whether an official and procedurally proper action of ANC3D 

must, under law, be accorded “great weight” by the Zoning Commission, it is imperative that the 

record be corrected.  Yesterday, the Office of the Attorney General issued an advisory letter 

stating clearly and unequivocally, that I, as Chair of ANC3D did not violate ANC3D’s Bylaws 

by declining to call a special meeting.  In fact, the letter states that Commissioners Gates and 

Whalen could themselves have called a special meeting.  For whatever reason, they chose not to 

call this special meeting to further consider Valor’s Application.  

In addition to the January 10, 2018 letter from the Office of the Attorney General, the 

record should also be corrected that, I as Chair, refused to allow the ANC to revisit this case.  

What is left unsaid in their submission is the express language in our resolution on December 6 

that allowed any 3 Commissioners to place the Valor application on our January 10, 2010 agenda 

if there were “material and significant” changes in the application submitted to the Zoning 

Commission on December 22 as measured against the application presented to ANC3D at its 

December 6 regular meeting.   Apparently, there were not, as 3 Commissioners never asked that 

the matter be placed on our agenda. 2  In addition, all Commissioners were informed that they 

could request that the Valor matter be added to our agenda, in accordance with DC law, at the 

beginning of our January 10, 2018 regular meeting.  In fact, neither Commissioner Gates nor 

Commissioner Whalen did so.  However, in order to absolutely assure that the ANC3D had a full 

and final opportunity to consider the Valor application prior to the Zoning Commission’s hearing 

of January 11, I moved to place Valor’s application on the January 10, agenda.  Every 

Commissioner and every member of our audience, which had both proponents and opponents of 

the Valor application present, was given an unrestricted opportunity to further discuss the 

application.    However, for the record, Commissioner Gate’s  motion to reconsider the 

December 6 vote by the Commission failed and the Commission voted affirmatively to support 

its December 6 vote in favor of the Valor application.  

                                                           
2 The record should also reflect that both Commissioners Gates and Whalen voted in favor of the Valor application.   
It is hard to fathom why they could not elicit the support, at the very least, from the one Commissioner who voted 
against the application at the ANC3D December 6 meeting.  



Thus, in light of the advisory letter from the Office of Attorney General, I respectfully 

request that the record be corrected, and that Commissioners Gates and Whalen’s submission be 

stricken.  Further, that the record reflect that Commissioners Gates and Whalen could have called 

a special meeting to consider Valor but did not do so.  Further, that Commissioners Gates and 

Whalen had ample opportunity to request that the Valor be placed on our January 10, 2018 

agenda and could not elicit the support of even one other Commissioner.  Further, that neither 

Commissioner Gates nor Whalen asked that the Valor be placed on the agenda on January 10 

regular meeting.  Further, that Valor was, in fact, placed on the January 10 agenda by motion of 

the Chair and that after further discussion and deliberation, the Commission vote to reaffirm its 

December 6 vote in favor of the application.  Therefore, the Commission’s December 6 vote and 

resolution should unquestionably be afforded great weight by the Zoning Commission.  

Respectfully submitted,  

     

 

     Stephen Gardner 

     Chair 
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